L TRANSPORT DEPARTMENT
From .- To I
The Special Commissioner & Al the Insurance Compam'cqi
Transport Commissioner, in Tamilnadu. )

Chepauk, Chennai - 5. |

Lr. R-No. C3/7821/08, ' dated 02.09.2008
Circular No. 41 {2008 '

Sir,

Sub: Motor Vehicles — Maintenance of Air Quality - Insistence of
Pollution Under - Control Certificate: at the time of
issue/ renewal/ transfer of msurance certificates — required —
Reg. : _ '

Ref:  This: office letter of even No. and date adc_lfesScd to all the
Transport Officials. '
) FAAAKk
A copy of the reference cited is enclosed.

1.1. You are well aware that emission of smoke from motor
vehicles is one of the major sources of Air Pollution thereby becoming
scrious hindrance to “safe di'iviilgi Therefore, the Motor Vehicles Act
1988, Central Motor Vehicle Rules 1989 and Tamil Nadu Motor Vehiicles.
Rules 1989 require that all the vehicles after a period of one yéar from
the datec on which the Motor Vehicle was first registered shall carry a
valid “Pollution Under Control” Certificate issued by an_ agency

authorized for this purpose by ‘the State Government as prescribed

under provision of 115(7) of Central Motor Vehicles Rules 1989.

2. However, the¢ “non transport vehicles” ie. two wheelers and
four wheelers purchased and maintained by individual owners for their
personal use which constitute a larger share in the tota] vehicular
population in the statc and for which the life time tax payment system
has been fixed and being collected, almbst' in all the States, at present
actually many a time escape from this check, since neither thep they

have to pay motor vehicles tax. subsequently nor they are required to
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obtain fitness certificate periodically as  certificates of registration are |
valid for a period of fifteen years from the date of registration and they
nced to get their certificates of registration renewed only thereafter.

Thercfore they arc not really required to go to Regional Transport Offices

for any

verification or for any other work for that matter, Therefore the

only enforcement methods 1o enforce the provisions of Rule 115(7) of

Central Motor vehicle Rules available arc

the roads-which is neither foolproof nor casily - enforceable; and (2) to

. (1) to check the vehicles on

make production of such certificates ménatqry before issue / renewal /

transfer of vehicle msurance certificates,

3. The sub Rule (7). of Rule 115 “of Central Motor Vehicles Rules
1989 stipulates that after

the expity of a period: of one year from the
datc on which ‘the motor vehicle was first registered every such.vehicle
shall carry a valid “Pollution Under Control Certificate”
appropriate authority and it

issuc.

issued by an
shall be valid for six months from the date of

4. Therefore m order to introduce -a sysf_cm of check for such
vehicles and aléo to further strengthen thé existing system of “Pélluﬁon
Under Control Chécﬁf, fdf all non’ - ﬁansport‘ ‘vehicles, - we consider that
it would go a long 3wéy 1o ‘serve the purpose, if the motor vehicles
Insurance COmpanicé could be required to insist,upon ﬁhc production of

“Pollution Under Control Certificate” as a precondition for obtaining

insurance, renewal or trhnsfer ‘of insurance certificates  for-all class of

motor vehicles, i;c.;-bbth-h*axisport and non tx‘anspdrt vehicles.

5. In this context we also would like to clucidate the rule
provisions of Motor Vehicles Act, Central Motor Vehicle Rules and Tamil
Nadu Motor Vehicle Rules 1989, Which insist on the importance of

~ “Pollution Under Control” Ccﬂiﬁcatc and relate to theﬂobllgatory.on the

‘part of the insurance suthoritles to enforce the same:-
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5.2 R -
ule 52 (1) of Central Motor Vehicles Rules 1989 provides
for the renewal of certify

cate. of registration, before the date of its expiry.

5.3  Rule 52 (3) stipulatcs that a motor vchicle other than a

transport  vehicle shall not be decmed to be validly registered for the
purpose of Scction 39 afier the cxpiry of the period of validity entered
in the certificate of registration and no such vehicle shall be used in
Public place until such time the certificate of registration is renewed.

5.4 So also in the case of transport vehicles, Section 56 of the
Act says that the transport vechicle shall not be deemed to be validly
registered for the purpose of Section 39 unless it carries” a certificate of
fitness issued by the competent aﬁthority in the fprm prescribed by the
Central Government. Therefore, it goes to show that either in the case
of non transport vehicle or in the case of transport vehicle the
registration certificate could be construed as valid only if the it carries a
valid certificate of fitness.

5.5 Section 146 of the Motor vehicl'esi Act lays down that no

4 person shall use, 'only as a passenger, .or cause or allow any other -
~person 1o use, a m’dfor&ehifc‘le in public place unless there is in force in

relation to use of the vehicle by that person or that other person, as the

casc may be, a policy of insurance comialyiﬁg with the requirements of
the Act. Therefore, cvcxy vehicle: shall have to have a valid insurance

’ certificate.

5.6 By ncccssaxy mmplication thcrefom it has to be construed that,
in the case of a. transport vehicle when the certlﬁcatc of rcgmtratlon is »




not construcd to be a valid one then the permit issued by virtue of the
. certificate of registration also becomes invalid,

5.7 Sub Rules (6) (7} &(8) of Rules 116 of Central Motor Vehicles
Rule 1989 further mandate © that if the “Pollution Under Comntrol
Certificate”  is not produced within the. stipulated. time i.e. seven days,
before the registering authority it shall suspend the certificate of
registration until such time the said certificate is produced before it.
Likewisc, Sub Rule (9) of Rule 116 lays down that on such éuspcnsion
of certificate of registration of the vehicle, any permit granted in respect
of that vehicle under chapter -V or éhapter - VI of the Motor Vehicles

Act shall be decmed 10 have been suspcnded until fresh  “Pollution
Under Control Certificate” is obtained.

5.8 Thercfore in view of the forcgoing it is clearly cstablished

that holding of a valid “Pollution Under Control Certificate” by a

vchicle an'cr.at all times is a must and imminent. As an agency

implementing ‘the provisions of the Motor Vehicles Act 1988 and’ Central
Motor Vehicles Rules 1989 we thercfore request you {o ensure total:
obscrvance of thiesc mahdalmy statutory provisions of law and shall
- insist upon the production of a valid “Pollution Under Control Certificatc”
whenever the o_wner' [ permit holder of a mofor vchicle applics for

issue [ renewal/ “t‘ransfex of insurance éertiﬁcate by your agency.

5.9 Wc shall I:cquest for your support and co-operation in this ,
rcgard which shall go a long way in implementing the provisions of the
Motor Vehicles Act and Rules made there under.

. : Sd/- C.P. Singh

Transport Commissioner
Chennai - 5

By ord ' ,
/ [ By order// \N\
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Personal Assistant to STA



